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Republic of the Philippines

Sandiganbayan
Quezon City

SEVENTH DIVISION

MINUTES of the proceedings held on February 2,2018.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson

ZALDY V. TRESPESES Associate Justice

BAYANI H. JACINTO* — Associate Justice

The following resolution was adopted:

Crim. Cases No. SB-15-CRM-0092 and 0093 -

People vs. MARIANO M. MALONES, et ai.

This considers the following:

1. Accused Mariano M. Malones and Edna

Madarico's "MOTION FOR RECONSIDERATION TO THE

ORDER GRANTING PROSECUTION TO PRESENT

ADDITIONAL EVIDENCE" dated January A, 2018;^ and

2. The Prosecution's "OPPOSITION" dated

October 30,2017.^

Accused Mariano M. Malones and Edna Madarico take exception to the
ruling made by this Court in its Resolution dated December 12, 2017 which
allowed the presentation of additional evidence to be identified by prosecution
witness Marcelino T. Reyes from LTO-Diliman. Accused asseverate that the
request of State Auditor Villanueva did not entail "r/ze history of the
transactions of the compactor [as it ] merely requested for the Deed of
Donation/Deed ofSale or other evidence showing transfer of ownership from
Tomitzu Corporation to the Municipality of Maasin. xxx." They adduce that
the history of the transactions, assuming this be shown, would not be material
to the issue on whether a donation or sale was made.

*Per Administrative Order No. 284-2017 dated August 18, 2017 J ~

^ Records, Volume 3, pp. 88-90 f
2 Ibid., pp. 98-101
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RESOLUTION ON MOTION FOR RECONSIDERATION

In its Opposition, the Prosecution maintains the relevance of the
additional documentary evidence it intended to present. It claims that the
request cannot be given a narrow interpretation by the accused since the letter
request was made on the premise of the ongoing investigation then being
conducted by COA. Specific mention was made on the documents '^Deed of
Donation/Deed of Sale " since this was what was attached as a reference to the
copy of the Certificate of Registration it then had in its file. Being public
records, it should be allowed to introduce them as additional documentary
exhibits.

The Motion is denied.

To be clear, the good cause found in allowing prosecution witness
Marcelino T. Reyes to identify additional documentary exhibits was not
premised on the letter request made by State Auditor Villanueva to LTO but
rather on the relevance of these documents to the material facts in issue. To
reiterate:

Essentially, to allow the presentation of additional documentary
evidence would open a clearer understanding of the facts relevant to the
issue, or in particular, whether it was a donation or a sale that was the
subject of the transaction. The process would not be perceived as a
fishing expedition on the part of the prosecution, as Malones and Madarico
would have put it, as the documents have already been in existence at the
outset, had LTO-Diliman produced them upon request. This should have
caused no surprise at all to the accused, as the same documents are but part
of the registration records of subject vehicle, following standard policy in
effecting registration of transfer of ownership of motor vehicles.

As held in Alberto v. Commission on Elections, et al,^ just as the
court may allow, for good cause shown, the reproduction of relevant
evidence in the custody of any party, so may it allow the same with respect
to evidence in its custody. Althou^ the grant of such motion is admittedly
discretionary on the part of the trial court judge, nevertheless, it cannot be
arbitrarily or unreasonably denied because to do so would bar access
to relevant evidence that may be used by a party-litigant and hence,
impair his fundamental right to due process.

Under Sections 3 and 4, Rule 21 of the 1997 Rules of Civil Procedure,
the issuance of subpoenas, including a subpoena duces tecum, operates under
the requirements of reasonableness and relevance. Having found the
production reasonable and the additional documents themselves to be relevant
to the fact in issue, it is actually beside the point what'the letter request
contained.

t y •
3 G.R. No. 132242, July 27,1999
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It may even be conceded that prosecution witness Marcelino T. Reyes,
who has no personal knowledge of the transactions, would only be identifying
documents as may be attached to the transfer of registration found in the
custody of the LTO, nothing more. Whether this constituted the whole record
of the transaction remains to be seen. What is significant is that the additional
documents to be brought by the witness are represented to contain the history
of the transfer of registration which probative worth, if any, will be evaluated
by this Court in the ultimate disposition of the charges.

SO ORDERED.

GOMEZ-ESTOESTA, J., Chairperson

TRESPESES,J.

JACEVTO, J.


